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This Marketing Agreement in its present form is 
proposed as the basis of a public hearing for the above- 
mentioned Springfield, Massachusetts, Sales Area, and 
none of the provisions contained herein are to be regarded 
as having received the approval of the Agricultural Adjust- 
ment Administration as applying to this Market. 


(THIS IS NOT FOR SIGNATURE) 
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I hereby certify that this is a true and correct copy 
of the Froposed Marketing Agreement for Milk, Springfield, 
Massachusetts, Sales Area, on file in the Office of the Chief 
Hearing Clerk, United States Department of Agriculture, 
Agricultural Adjustment Administration. 


(Sigmed) James K. Knudson 
Acting Chicf Hearing Clerk. 
Dated: June 28, 1934 


Washington, D. C. 


PROPOSED MARKETING AGREEMENT FOR MILK 


SPRINGFIELD, MASSACHUSETTS, SALES ARWA 


The parties to this Agreement are the contracting distributors, 
the contracting producers, gnd the Secretary of Agriculture of the 
Uni ted States Se 


Wnereas, it is the declared policy of Congress as set forth in 
Section 2 of the agricultural Adjustment Act, apvroved May 12, 1933, 
as amended; - 


(1) To establish and maintain such balance between the 
production and consunption of agricultural commodi- 
ties, and such marketing conditions therefor, as 
will reestablish prices to farmers at a level that 
will give agricultural commodities a purchasing 
power with respect to articles that farmers buy, 
equivalent to the purchasing power of agricultural 
commodities in the base period, the base period in 
the case of all agricultural commodities except to- 
bacco being the pre-war period, August, 1909 - July, 
1914; and 


(2) To approach such equality of purchasing power by 
gradual correction of the present inequalities there- 
in at as rapid a rate as is deemed feasible in view 
of the current consumptive demand in domestic and 
foreign markets; and 


(3) To protect the consumers! interest by readjusting 
farm production at such level as will not increase the 
percentage of the consumers! retail expenditures for 
agricultural commodities, or products derived there- 
from, which is returned to the farmer, above the per- 
centage which was returned to the farmer in the 
pre-war period, August, 1909 - July, 1914. 


Whereas, pursuant to the Agricultural Adjustment Act, the parties 
hereto, fox the purpose of correcting conditions now obtaining in the 
production of milk and the distribution thereof in the Springfield, 
Massachusetts; Sales Area, and to effectuate the declared policy of the 
Act, desire to enter into a Marketing Agreement under the provisions of 
Section § (2) of the Act; 


Now, therefore, the parties hereto agree as follows: 


As used in this Agreement, the following words and phrases 
saall be defined as follows: . 


A. "Producer" means any person, irrespective of whether any such 
vernon is also a distributor, who produces milk in conformity to the ap- 
Dlicnble health requirements of the Springfield Sales Area for milk to 
se sold for consumption as whole milk in the Springfield Sales Area. 
“Contracting producer" means any producer or association of producers who 
3nyv become a party signatory to this Agreement, according to the terms 
sereef. 


B. "Distributor" means any of the following persons, irrespective 
of whether any such person is a producer or an association of producers, 
“wherever located or operating, whether within or without the Springfield 
“iles Area, engaged in the business of distributing, marketins, or in any 
manner handling, in whole or in vart, whole milk or cream for ultimate 
Consumption in the Springfield Sales Area: 


l... Persons 


(a) who pasteurize, bottle or process milk or 
cream}; 


(bd) who distribute milk or cream at wholesale 
or retail (1) to hotels, restaurants, stores 
or other establishments for consimption or 
the premises, (2) to stores or other estab- 
lishments for resale, or (3) to consumers; 


{c) who operate stores or other establishments 
selling milk or cream at retail for consump- 
tion off the premises. 


@. Persons who purchase, market or handle milk or 
erean for resale in the Springfield Sales area. 


"Non-contracting distributor’ means any person whe verforms 
“nv of the, functions hereinabove described and has not become a parsy 
rimintery to this Agreement, according to the terms hereof. 


C. "Spring®ield Sales Area! mans the territory within the cor- 
{irate limits o? the Cities of Springfield and Holyoke, snd. sno territory 
sithin the following towns: Chicopee, Ludlow, Enst Long Meade, Long 
“errox, Agawam, West Springfield, and Vestfield, in the County of Hanrden 
sui the town of South Hadley in the County of Hampshire. 
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De. "Secrgtery" means the Secretary of Agriculture of the United 
States. 


BZ. "Act" means the Agricultural Adjustment Act approved May le, 
1933, as amended. 


F. "Person" means individual, partnership, corporation, associa- 
tion or any other business unit. 


G. "Subsidiary" means any person of, or over wnom or which, a 
distributor or an affiliate of a distributor has, or several distribu- 
tors collectively have, either directly or indirectly, actual or legal 
control, whether by stock owmership or in any other manner. 


H. "Affiliate" means any person and/or any subsidiary thereof, 
who or which has, either directly or indirectly, actual or legal con- 
trol of or over 2 distributor, whether by stock ownership or in any 
other manner. | 


I. "Books and records! means books, records, accounts, contracts, 
memoranda, documents, papers, correspondence or other data pertaining to 
the business of the person in question. 


Je "Market Administrator" means the person designated pursuant 
to Exhibit A, which is attached hereto and made a part hereof. 


II. 


1. The schedule governing the prices at which, and the terms and 
conditions under which, distributors shall purchase and/or accept delivery 
of milk from producers, shall be that set forth in Exhibit A. 


2. Except as provided in Exhibit A, no distributor shall purchase 
milk from producers except (a) those producers having bases, which are to 
be reported ss provided in Exhibit B, which is attached hereto and made a 
part hereof, and (b) new producers pursuant to the provisions of Exhibit aA. 


3 Wo distributor shall purchase milk from any producer unless 
such producer authorizes such distributor, with respect to payments for 
milk purchased from such producer, to comply with the provisions of Ex- 
hibit A. 


4, (a) The distributors shall severally, from time to time, upon 
the request of the Secretary, furnish him with such information as he may 
request, on and in accordance with forms of reports to be supplied by hin, 
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for the purposes of (1) assisting the Secretary in the furtherance of 

his powers and duties with respect to this Agreement and/or (2) enabling 
the Secretary to ascertain and determine the extent to which the declared 
policy of the Act and the purpose of this Agreement are being effectuated, 
such reports to be verified under oath. The Secretary's determination 

as to the necessity of and the justification for the making of any such 
reports, and the information called for thereby, shall be final and con- 
clusive. | 


(b) For the same purposes and/or to enable the Secretary to 
verify the information furnished him on said forms of reports, all the 
books and records to each distributor and the books and records of the 
affiliates and subsidiaries of each distributor, shall, during the usual 
hours of business, be subject to the examination of the Secretary. The 
Secretary's determination as to the necessity of and the justification 
for any such examination shall be final and conclusive. . 


(c) The distributors and their respective affiliates and sub- 
sidiaries shall severally keep books and records which will clearly re- 
flect all the financial transactions of their respective businesses and 
the financial condition thereof. 


(ad) All information furnished the Secretary, pursuant to this 
paragraph, shall remain confidential in accordance with the applicable 
General Regulations, Agricultural Adjustment Administration. 


5- No distributor shall purchase milk or cream from, or process 
or distribute milk or cream for, or sell milk or cream to, any other 
distributor, who he has notice is violating any provision of this Agree- 
ment, without first reporting such violation to the Market Administrator. 


6. The Secretary may be designation in writing, name any person, 
including any officer or employee of the Government, or name any Bureau 
or Division in the Department of Agriculture to act as his agent or 
agency in connection with any of the provisions of this Agreement. 


{» Hach distributor who is obligated to report pursuant to para- 
graph 4 of Exhibit A shall within thirty days after the effective date 
of this Agreement, furnish to the Market Administrator a bond with good 
and sufficient surety thereon, satisfactory to the Market Administrator 
(in an amount not in excess of the purchase value of the milk purchased 
by such distributor during any two successive delivery periods as desig- 
nated by the Market Administrator) forthe purpose of securing the ful- 
fillment of such distributor's obligations, as provided in Exhibit A. 
Any distributor who commences to do business after the effective date 
of this Agreement shall, as a condition precedent to engaging in such 
business, furnish to the Market Administrator a bond in conformity with 
the foregoing provision. 
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The Market Administrator may, (a) if satisfied from the in- 
vestigation of the financial conditions of a distributor that such dis- 
tributor is solvent and/or possessed of sufficient assets to fulfill 
his said obligations, or (b), if, pursuant to a State Statute, a dis- 
tributor has furnished a bond with good and sufficient surety thereon 
in conformity with the foregoing provision, waive the requirements of 
the bond as to such distributor. Such distributor may, upon a change 
in such circumstances, be required by the Market Administrator to comply 
with the foregoing requirements. | 


' Each distributor who is unable to meet the requirements of 
the foregoing provisions, shall make periodic deposits with the Market 
Adisinistrator at such times, in such amounts, and in such manner as the 
Market Administrator may determine to be necessary in order to secure the 
fulfillment of such distributor's obligation as provided in Exhibit A. 


8. If any provision in this Agreement is declared invalid, or the 
applicability thereof to any person, it th or thing is held in- 
valid, the validity of such provision and of the remainder of this Agree- 
ment and/or the applicability thereof to any other person, circumstance 
or thing shall not be affected thereby. 


9. Nothing herein contained shall be construed in derogation of 
the right of the Secretary to exercise any powers sranted him by the Act, 
and in accordance with such powers, to act in the premises whenever he 
shall deem it advisable. | 


10. The distributors hereby apply for and consent to licensing by 
the Secretary, subject to the applicable General Regulations or the Agri- 
cultural Adjustment Administration. 


_. 1l.. This Agreement confers no exemption from the antitrust laws 
of the United States and does not make lawful any acts otherwise unlaw- 
ful, except as provided in the Act to the extent necessary to accom- 
plish the purposes of this Agreement. 


12. This Agreement may be executed in multiple counterparts, and 
when one counterpart is signed by the Secretary, all such counterparts 
shall constitute when taken together, one and the same instrument, as if 
all such signatures were contained in one original. 


13. After this Agreement first takes effect, any producer, any as- 
sociation of producers or any non-contracting distributor may become a 
party to this Agreement, if a counterpart thereof is executed by him and 
by the Secretary. This Agreement shall take effect as to such new con- 
tracting party at such time as the Secretary may declare above his signa- 
ture attached to such counterpart, and the benefits, privileges, and immuni- 
ties conferred by this Agreement shall then be effective as to such new con- 
tracting party. 
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14. + This Agreement shall become effective at such timc as the 
Secretary may declare above his signature attached hereto, and shall 
continue im force until terminated in one of the following ways: 


(a) The Secretary’may, at any time, terminate this Agrec- 
ment as to all parties hereto, by giving at least one day's notice by 


means of a‘press release or any other manner which the Secretary may de- 
termine. 2% 


{b) The Secretary may, at any time, terminate this Agree- 
ment as to any party signatory hereto, by giving at least one day's no- 
tice by depositing the same in the mail, addressed to such party at his 
last known address. 


{c) The Secretary shall terminate this Agreement upon the 
request of sixty-seven percent (67%) of the contracting producers, 
measured by total volume of milk produced and marketed by contracting 
producers for distribution as fluid milk, during the calendar month next 
preceding the date of any such request, or sixty-seven percent (67%) of 
the distributors, measured by total volume of milk distributed by the dis- 
tributors as fluid milk during such calendar month, by giving notice in 
the some mafner as provided in section (a) of this paragraph. 


(da) This Agreement Shall, in any event, terminate whenever 
the provisions of the Act authorizing it cease to be in effect. 


15. *Any term of this Agreement, with the exception of paragraph 14 
hereof, may*be amended upon the consent of (a) sixty-seven percent (67%) 
of the contracting producers, measured by total volume of milk produced and 
marketed by*the contracting producers for distribution as fluid milk during 
the calendar month next preceding the date of any such amendment, and 
(b) sixty-seven percent (67%) of the distributors, measured by total volume 
of milk distributed by contracting distributors as fluid milk during such 
calendar month; Provided, however, That any such amendment shall become ef- 
fective only upon the written approval of thé Secretary. 


In witness whereof, the contracting producers and contracting dis- 
tribvutors, acting under the provisions of the Agricultural Adjustment Act, 
for the purposes and subject to the limitations therein contained, and not 
otherwise, Have hereunto set their respective hands and seals. 
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Whereas, it is provided by Section 8 of the Act as follows: 


"In order to effectuate the declared policy, the 
Secretary of Agriculture shall have power - - - (2) 
After due notice and opportunity for hearing, to enter 
into marketing agreements with processors, producers, | 
associations of producers, and others engaged in the 
handling of any agricultural commodity or product 
thereof, in the current of or in competition with, or 
so as to burden, obstruct, or in any way affect inter- 
State or foreign commerce. The making of any such agree- 
ment shall not be held to be in violation of any of the 
antitrust laws of the United States, and any such agree- 
ment shall be deemed to be lawful: Provided, That no such 
agreement shall remain in force after the termination of 
this Act.!! 


And - 


Whereas, due notice and opportunity for hearing to interested 
parties has been given pursuant to the provisions of the Act, and the 
regulations issued thereunder: and 


Whereas, the Secretary finds (1) that the contracting producers 
are engaged in the marketing of milk, and that the contracting dis- 
trioutors are engaged in the distribution of fluid milk in the current 
of interstate commerce; and (2) that the marketing of milk and the dis- 
tribution of fluid milk in intrastate commerce is inextricably inter- 
mingled with the marketing of milk and the distribution of fluid milk 
in interstate commerce; and yi 


Whereas, it appears, after due consideration, that this Azree- 
ment will tend to effectuate the policy of Congress declared in Section 2 
of the Act, as hereinbefore in this Agreement set forth. 


Now, therefore, I, AN i. ay "Secretary of Agriculture, 
acting under the provisions of the Agricultural Adjustment Act, for the 
purpose and within the limitations therein contained,: and not otherwise, 
do hereby execute this Agreement under my hand and official seal of the De- 
partment of Agriculture, in the city of Washington, District of Columbia, 
on this day of °, and pursuant to 


i ve ’ 
the provisions hereof, declare this Agreement to be effective on and af- 
ter me, castern standard -time, ’ D 
(SEAL) 


Secretary of Agriculture 


Er. 


EXHIBIT A 


Marketing Plan 


SECTION A. Cost of Milk to Distributors. 


1. Hach distributor, except as hereinafter provided, shall be 
obligated to pay, in the manner hereinafter provided, the following 
prices cor milk, of 3.7 percent butterfat content, which he has pur- 
chased from producers (including new producers as defined in Section G 
of this Exhibit), delivered f.o.b. distributor's plant in the Spring- 
field Sales Area: 


(Prices for the various classes of milk will be determined 
only after full consideration has been given to the information pre- 
sented at public hearing on this Marketing Agreement.) 


Glass I = per hundredweight. 


Class II - For each hundred pounds of milk 
three and seven-tenths times the 
average price per pound of 92 score 
butter at wholesale in the Boston 
market as reported by the United 
States Department of Agriculture for 
the delivery period during which such 
milk is purchased, plus percent 
thereof.’ 


The term "delivery period" shall mean the period from the 
lst to, and including, the 15th day of each month, or the period from 
the 16th day to, and including, the last day of each month. 


2e Class I milk means all milk sold or distributed by distribu- 
tors as whole milk or flavored whole milk for ultimate consumption in 
the Springfield Sales Area. 


Class II milk means the quantity of milk purchased, sold, 
used or distributed by distributors in excess of sales of Class I milk. 


Milk delivered to a distributor by producers during any de- 
livery period and sold or distributed as milk outside the Springfield 
Sales Area or sold by such distributor to another distributor (includ- 
ing any person, defined as such, in the Agreement who sells, uses or 
distributes such milk for ultimate consumption in any market with re- 
spect to which no Agreement or License is in effect pursuant to Section 
8 (2) (3) of the Act covering such purchase from producers and such sale 
as milk) shall be accounted for by the first distributor as Class I, un- 
less such first distributor, on or before the date fixed for filing re- 
ports with the Market Administrator for such delivery period, shall 


sar 


furnish to the Market Administrator proof satisfactory to the Market Ad- 
ministrator that such milk has been utilized for a purpose other than 
snle, use, or distribution for ultimate consumption as whole milk or 
flavored whole milk, in which event such milk shall be classified as 
Ulass. II. miik. 


Any distributor who does not sell or distribute whole milk 
for ultimate consumption in the Springfield Sales Area may purchase milk 
from producers who do not have established bases. Such distributor 


(2) shall not sell cremi to other distributors for 
distribution and ultimate consumption in the 
Springfield Sales Area at a price less than 
the price at which such distributor sells sim- 
jlar cream for distribution and ultimate con~ 
sumption nearest the location where milk is 
processed into such cream by such distributor, 
plus the reasonable cost of transporting such 
cream to the Springfield Sales Area; 


(b) shall not be subject to any of the terms or pro- 
visions of this Exhibit except as set forth in 
Subdivision (a) above, with respect to milk pur-~ 
chased from producers who do not have established 
bases, but 


(c) may at any time, with respect to such milk, be re- 
quired by the Market Administrator to submit re~ 
ports, contajning such information as the Market 
Administrator may require, similar to the kind of 
information reported by other distributors pur- 
suant to paragraph 4 hereof, which information 
shall be kept confidential in the manner provided 
in such paragraphe 


3e The established base for cach producer or association of pro~ 
ducers shall be the quantity of milk allotted to such producer or asso~ 
ciation of producers in accordance with the provisions of Exnibit Be 


The delivered base for eacn producer shall be that quantity 
of milk delivered by such produccr to distributors which is not in ex~ 
cess of the established base of such produccre 


The delivered base for any association which shall have been 
approved by the Market Administrator as a bona fide coopcrative associa~ 
tion of producers, shall be the total of the delivered bases of the in 
dividual producers who are members of any such associatione 
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The delivered base for each distributor required to report 
pursuant to paragraph 4 (b) shall be the quantity of milk produced by 
such distributor and sold, used or distributed by him as Class I and 
Class II milk which is not in excess of the established base of such 
distributor. For the purpose of such computations and adjustments the 
amount of exemptions to which any distributor is entitled pursuant to 
the terms of paragraph 4(b) shall be ratably deducted from (a) such 
distributor's total sales and uses not in excess of his established 
base, and (b) such distributor's total sales or uses in excess of his 
established base, in proportion to tneir respective amountse 


4, (a) On or before the 5th day of each delivery period each 
distributor, to whom milk was delivered during the preceding delivery 
period by (1) producers (wno are not also distributors) and/or (2) dis- 
tributors (other than those who operate only stores or ether similar es~ 
tablishments), shall report. to the Market Administrator with respect to 
milk delivered during such delivery pcriod in a manner prescribed by the 
Market Administrator: . 


(1) The actual deliveriés: (at cach location) of 
the producers (and new producers) supplying 
such distributor, the total quantity of 
milk represented by the dclivered bases of 
all suck producors, and the total quantity 
of milk represented by the excesses over de~ 
livered bases of all such producers; 


(2) The actual deliveries, if any, made to him 
by other distributors; 


(3) The quantities of milk delivered which were 
sold, used or distributed by him as Class I and 
Class II milk, respectively; and 


(4) Such otner information as the Market Adminis- 
trator may request for the purpose of perform 
ing the provisions of this Exhibit. 


(b) On or before the 5th day of cach delivery period, each dis~ 
tributor who produces milk distributed by him as whole milk shall submit 
reports to the Market Administrator containing the same information with 
respect to the preceding delivery period required in subdivision (a) of 
this paragraph, and in addition thereto the total amount of milk produced 
by such distributor and sold during such delivery period as Class I and 
Class II milk. 


Each such distributor shall bo obligated to account to the 
Market Administrator for all of his sales of Class I and Class II milk, at 
the prices indicated in paragraph 1 of this Section, except that a dis- 
tributor who neither 
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(1) sells any part of the milk produced by 
him%o othcr distributors (other than 
tnose who operate only stores or similar 
establishments) or to manufacturing 
plants, nor 


(2) purchases milk from other producers or 
distributors for distribution as whole 
milk, 


snall as to each delivery pcriod reccive an exemption for that daily 
average volume of his sales and uses up to and including pounds 

of milk (such amount to be adjusted from time to time by the Market 
Administrator so as to approximate the average amount of Class I milk 
handled per retail route by all distributors), which exemption shall 
be ratavbly deducted from such distributors! Class I and Class II sales 
or uses in proportion to the respective total amounts of such sales or 
uses in such :classes. No exemption made pursuant to this subdivision 
shall be included by the Market Administrator in his computations made 
pursuant to paragraph 5 hereofe 


Nothing contained in this subdivision shall be construed to 
mean that the aforesaid exemption shall apply to any distributor other 
than an individual who produces milk distributed by himself as whole 
milk or creame 


All information furnished the Market Administrator pursuant 
to this paragraph 4 shall remain confidential in accordance with the 
provisions of the applicable General Regulations, Agricultural Adjust~- 
ment Administration, but any such information shall be submitted by the 
Market Administrator to the Secretary at any time upon the request of 
the Secretarye 


5e With respect to each delivery period, the Market Administrator 
shalls 


(a) Compute the total value, in each class, of all 
milk as reported by each and all distributors 
pursuant to paragraph 4, on the basis of the 
prices set forth in paragraph 1, making the ap~ 
propriate adjustments as provided in Section B, 
which computation shall not include milk pur~-_ 
chased by distributors from other distributorse 


(b) Compute the total quantity of milk by hundred- 
woight represented by the delivered bases of all 
producers as reported pursuant to paragraph 4. 
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(c) Compute the value of the milk purchased, sold or 
used by all distributors in excess of the total 
delivered bases as reported pursuant to para- 
graph 4, of all producers excluding new producers 
by multiplying such excess quantity of milk by 
the price provided for in paragraph 1 for Class EL 
milk. 


(d) Compute the total amount to be paid to new produ- 
cers by all disttibutors as reported pursuant to 
paragraph 4 on the basis of the prices set forth 
in Section G of this Exhibit. 


(e) Comparte the total value of the quantity .of milk 
represented by the total delivered bases of all 
. producers by subtracting from the amount obtained 
in subdivision (a) the amounts obtained in subdi- 
visions (c) and (a). 


(f) Compute the total adjusted value of the quantity 
of milk represented by the total delivered bases 
of all producers as reported by distributors, pur- 
suant to paragraph 4, by adding to the total value 
of such milk, as computed in subdivision (e), the 
adjustments provided for in Section C (1). 


(z) Compute the blended price for the quantity of milk 
represented by the total delivered bases of ali pro- 
ducers by dividing the amount obtained in subdivi- 
sion (f) by the quantity of milk represented by the 

_ total deliveréd bases of all producers as determined 
-in subdivision (b). 


6. On or before the 10th day of each delivery period the Market 
Administrator shall. notify all distributors who have reported pursuant 
to paragraph 4, of the blended price as determined above and of the 
Class II price as provided for in paragraph 1 above. 


Bach such distributor shall pay to producers (ineluding new 
producers) on or before the 15th day of each delivery period for milk 
delivered by such producers during the preceding delivery period subject 
to adjustments and deductions which are to be made‘pursuant to Sections 0 
and D of this Exhibit; 


(a) To producers at the blended price for the quantity 
of milk delivered by each producer represented b 
such producerts delivered base; and 
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(bd) to producers at the Class II price for the quan- 
tity of milk delivered by such producers in excess 
of such producers! delivered bases; 


(c) to new producers at the price provided in Section G. 


Provided that no prov vision in this Agreement shall be construed 
as controlling or restricting any producers! cooperative association, a 
party to this Agreement, with respect to the actual deductions or charges, 
dividends or preiniums to be made by such association from and/or to its 
members; but no such deductions or charges may be made by any such pro- 
ducers! cooperative association from any of its members, to meet a cur- 
rent operating loss incurred by such producers! cooperative association 
in its processing or distribution operations unless (a) expressly and spe- 
cifically authorized by any such member to make such deduction or charge 
for such purpose, and (b) the producers! cooperative association notifies 
the Market Administrator of the same. 


7» The Market Administrator shall maintain for ench distributor 
an adjustment account: 


(a) which shall be debited for the total value of the 
quantity of milk reported as received, sold, dis- 
tributed or used by such distributor during the 
preceding delivery period computed pursuant to 
subdivision (a) of paragraph 5; and 


(b) which shall be credited for the total value of 
the quantity of milk reported by such distributor 
pursuant to paragraph 4 (excluding milk delivered 
by other distributors) on the basis of the prices 
to be paid to producers '(and new producers) pur- 
suant to paragraph 6. Such credit shall be made 
after giving effect to the adjustments to be made 
pursuant to paragraph 1 of Section C, and before 
giving effect to the adjustments and deductions 
provided for in Sections C (2) and D of this Exhibit. 


Balances due to the Market Administrator on adjustment accounts 
with respect to milk purchased during any delivery period shall be paid to 
the arket Administrator on or before the 14th day of the following dc- 
livery period. Any funds so paid to the Market Administrator shall, as 
soon as reasonably possible, be paid out by him pro rata among distribu-~ 
tors in proportion to the amount of adjustments to which, but only to the 
extent to which, they are entitled. 


8. Any error in computation of payments or any discrepancies in 
reports of distributors or in the adjustment accounts shall be adjusted 
when settlements are made with respect to the following delivery period. 
Whenever the Market Administrator has a balance on hand in excess of any 
adjustments to be made to distributors, he may distribute such balance or 
any part thereof in an equitable manner among producers in the market. 


if 
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9, The Market Administrator and/or any fumctioning producers! co- 
perative,horeinafter called 'any association! ('functioning producers'! 
cooperative! means an association which, in the opinion of the Market Ad- 
ministrator, is furnishing services to its members in keeping with the re- 
quirements of the terms of this Agreement) shall at all reasonable times 
have the right to check sampling, weighing, and butterfat tests made by 
distributors, for the purpose of determining the accuracy thereof. In the 
event of a discrepancy between weights and tests reported by distributors 
and weights and tests determined by the Market Administrator and/or any as~ 
sociation, settloments shall be made by distributors upon the basis of such 


weights and such butterfat content as the Market Administrator may in each 
case decide. 


SECTION B, Adjustments in Cost of Milk to Distributors. 


Each distributor shall make the following deductions from the prices 
to be paid for milk purchased as provided in paragraph 1 of Section A: 


1. With respect to all Class I milk passing through country sta- 
tions, a country station service charge of cents per hundredweight and, 
whether shipped by railroad or trucked, an amount equal to the C. Le rail- 
road tariff from the zone in which the point of loading is located to the 
railrond terminal in the Springfield Sales Area nearest the plant of such 
distributor; 


2. With respect to all Class II milk passing through country sta- 
tions, whether shipped by railroad or trucked, an amount equal to per 
cont of %3e7 times the average price per pound of 92 score butter at whole~ 
sale in the Boston’ Market as reported by the United States Department of 
Agriculture for the delivery period during which such milk is purchased: 
Provided, however, That 


Unless the prior written consent of the Market Administrator 
is obtoined for some other basis of computation, the adjustments in the 
cost of milk to distributors made pursuant to this Section, shall. be com 
puted on the following basis: 


(a) the milk which was delivered to each distributor 
at locations in or nearest to the Springfield 
Sales Aren, to the oxtent necessary to supply 
cach such distributor with the milk sold, dis- 
tributed or used by him as Class I milk, shall 
bo classified as Class I milk; 


(>) any excess beyond that quantity of milk classi- 

fied pursuant to subparagraph (a) above, de- 
livered to each distributor at locations in or 
nearest to the Springfield Sales Area, .to the 
extent necessary to supply each such distributor 
with the milk sold, distributed or used by him 
as Class II milk, shall be classified as Class TL 
milk. 
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Producers shall have the right to deliver milk to county 
stations, plants or platforms of distributors, using such method of 
transportation as they, in their discretion, may select. At the re- 
quest of the Market Administrator, each distributor shall, from time 
to time, submit a verified report stating the actual transportation 
charges on all milk delivered to him f.o.b. any and all plants and 
country stations, for the purpose of permitting the Market Adminis- 
trator to revicw such transportation charges and to determine the 
reasonableness thereof, 


SECTION C. Adjustments in Payments to Producers. 


1. Hach distributor shall make the following deductions from 
the payments to be made to producers (excluding new producers) as 
provided in Section As 


With respect to that quantity of milk represented 

by the dolivered bases of producers passing through 
country stations, a county station service charge 

of cents per hundredweight, and, whether shipped 
by railroad or trucked, an amount cqual to the C. L. 
railroad tariff from the zoms in which the point of 
loading is located to the railroad terminal in the 
Springficld Sales Area nearest tho plant of such dis- 
tributor; 


With respect to all milk represented by the excess 
ovor delivered bases of producers passing through 
country stations, whothor shipped by railroad or 
trucked, an amount equal to per cent of 3.7 times 
the average price per pound of 92 score butter at 
wholesale in the Boston Market as reported by the 
United States Dopartment of Agriculture for the de- 
livery period during which such milk is purchased. 


ee Hach distributor shall make theo following payments in addi-~ 


tion to, or make the following deductions from, the prices to be paid 


to producers (including new producers) pursuant to paragraph 6 of Sec- 


tion A: 


If any producer has delivered to any distributor, 
during any delivery period, milk having an average 
butterfat content other than 3.7 per cent, such dis- 
tributor shall pay to each such producer cents 
per hundred pounds for each 1/10th of 1 per cent of 
average butterfat content above, or shall be entitled 
to deduct cents per hundred pounds for each 

1/10th of l percent of average butterfat contont be- 
low 3.7 por cent. ol: ane sahil 
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3. <Any distributor may, with the prior approval of the Market 
Administrator, make payments to producers in addition to the prices 
provided for in paragraph 6 of Section A, provided that such a.ddition- 
al payments are made to all the producers supplying such distributor 
with mili of similar quality and grade. No distributor may accept ser- 
vices from or render services to a producer or an association of pro- 
ducers from whom he is purchasing milk without making a reasonable pay~ 
ment or charge, as the case may be, for such services. 


SECTION D. Deductions from Fayments to Producers. 

le Each distributor shall deduct 2 cents per hundredweight from 
the payments to be made by him pursuant to Section A in regard to all 
milk delivered to him, and shail pay over such deduction to the Market 
Aaninistrator similtancously with making payment to producers for milk 
purchasede 


Each distributor, who also produces milk which is sold, used 
or distributed as cithor Class I or Class II milk, shall, on or before 
tho 15th day aftor the ond of cach delivery period, pay to tho Market 
Administrator 2 conts per hundredweight with respect to all the milk 
produced by such distributor and sold, used or distributed by him as 
Glass I or Class II milk during such delivery period. 


2, Each distributor shall, in addition, deduct from the payments 
to be made by him pursuant to Section A in regard to all milk delivered 
to hin br producers who are not members of any association, an anount 
equal to the deductions authorized by the members of any Association, for 
furnishing benefits to such mombers, which deductions, however, shall in 
no event excced cents per hundredweight. Such deductions shall be 
paid over to the Market Administrator, sirmltancously with making pay~ 
nents to producers for milk purchasede 


3. The Market Administrator, in his discretion, nay at any time 
waive the foregoing paynonts, ‘or any part thereof for any delivery period 
(in which event the deductions for payments so waived shall not bo made 
by the distributors from payments to producers): Provided, however, That 
any such waiver shall be equal (a) anong all producers with respect to 
tho anounts paid to the Market Administrator pursuant to paragraph 1 
above, and (b) among all producers not members of the association with 
respect to the amounts deducted pursuant to paragraph 2 above. 


4. The Market Administrator shall maintain separate accounts for 
the payments made to him pursuant to paragraphs l and e. The Market Ad- 
ministrator shall apportion such monies in the following manner: 


~~ 


(a) The payments made pursuant to paragraph 1 shall be re- 
tained by the Market Administrator to meet his cost of operations 
Provided, however, That any such funds which may remain over from such 
payments in excess of the cost of operation for any particular delivery 
period, shall be applied by the Market Administrator in mecting his cost 
of operation for tho succeeding delivery period, and to the extent that 
it may be practical, tho Market Administrator shall waive a portion of 
such deduction for the succeeding delivery period as hereinabove provided. 


(b) The payments made pursuant to paragraph 2 shall be re- 
tained by the Market Administrator in a separate fund and shall be ex- 
pended by him for the purpose of securing for producers who are not mem- 
bers of an association, market information, supervision of weights and 
tests, guarantee against failure by distributors to make payments for 
milk purchased, and other similar benefits: Provided, however, That the 
Market Administrator may, in his discretion, employ the facilities and 
services of any agent or agents, and pay over such funds in such amount 
as he may determine to such agent or agents for the purpose of securing 
to such nonmembers the aforementioned benefits, if such benefits to non- 
members may be mcre officiently and economically secured theroby. The 
Market Administrator shall pay over such funds to such agont or agents, 
if he determines to do so, only upon the consent of such agent or agents: 
(a) to keep its or their books and reccrds in a manner satisfactory to 
the Market Administrator; (b) to permit the Market Aduinistrator to cx 
amine its or their books ond records, and to furnish the Market Adminis- 
trator such verified reports or other information as the Market Adminis- 
trator may from time to time request; and (c) to disburse such funds in 
the manner above provided. 


(c) Whenever the Market Administrator has a balance on hand 
in either of the accounts provided for in subdivisions (a) and (b) of 
this paragraph, he may distribute such balance, or any part thercof, in 
an equitable manner, among the producers (including new producers) : 
Provided, however, That any such distribution of the balance in the ac- 
count provided for in subdivision (a) shall be made to all producers (in- 
cluding new producers), and any such distribution of the balance provided 
for in subdivision (b) shall be made only to all preducers (including new 
producers) whe are not nombers of aon association. 


SECTION E. The Market Administrator - His DeSignation, Duties 
and Compensation. 


The Secretary shall designate the Market Administrator who shall 
perform such duties as may be provided for him pursuant to the Agreement. 
The Market Administrator so designated shall be subject toyemoval, at 
any time, by the Secretary. Within forty-five (45) days following the 
date wpon which he enters upon his duties, the Market Administrator shall 
execute and deliver to the Secretary a bond in such amount as the Secretary 
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may determine, with surety thereon satisfactory to the Secretary, con- 
ditioned upon the faithful performance of his duties a8 such Market Ad- 
ministrator. The Market Administrator shall be entitled: (a) to rea- 
sonable compensation, which shall be determined by the Secretary; 

(b) to borrow money to meet his cost of operation until such time as 

the first payments are made to him pursuant to Section D of this Exhibit, 
which monies shall be repaid out of the payments retainod by the Market 
Administrator pursuant to paragraph 4, subdivision (a), of said Section D; 
and (c) to inevr such other expenses, including compensation for persons 
employcd by the Market Administrator as the Market Administrator may deem 
necessary for the proper conduct of his duties, and the cost of procuring 
and continuing his bond, which total expense shall be deemed to be the 

cost of operation of the Market Administrator. The Market Administrator 
shall not be held personally responsible in any woy whatsoever to any party 
to this Agreement or to any other person for crrors in judgment, mistakes 
of fact or other acts, either of commission or omission, except for acts of 
dishonesty, fraud, or malfeasance in office. 


The Market Administrator shall keep such books and records as will 
clearly reflect the financial transactions provided for in this Agrecment. 
The Market Administrator shall permit the Secretary to examine his books 
and records at all times, and furnish the Secretary such verified reports 


or other information as the Secretary may, from time to time, request of 
hime . 


The Market Administrator shall have the right to examine the books 
and records of the distributors and the books and records of the affiliates 
and subsidiaries of each distributor for the purpose of (1) verifying 
the reports and information furnished to the Market Administrator by each 
distributor pursuant to this Agreement and/or (2) in the event of the 
failure of any distributor to furnish reports or information as required 
by this Agreement, obtaining the information so required. 


SECTION F. Establishment of Milk Industry Board. 


The Secretary may, in his discretion, at any time, establish a Milk 
Industry Board, which shall have representation of producers, distributors, 
and the public. In establishing the Milk Industry Board, the Secretary 
will give due consideration to the recommondations and nominations by var~ 
lous groups of producers, distributors and the public. The Milk Industry 
Board shall have such duties and powers as the Secretary may, from time to 
time, delegate to it in order to effectuate the provisions and purposes of 
this Agreement. The Sccretary may further, in his discretion, authorize 
and direct the Market Administrator to pay over to the Milk Industry Board 
for the purpose of moeting its general expenses, a portion of the monies 
paid to the Market Administrator for his cost of operation, pursuant to © 
Section D of this Exhibit, providing that such portion shall in no event 
excecd 1/4 cent per hundred pounds of milk for which such payment is made. 
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SECTION G. New Producers. 


1. New producers: shall be those producers whose milk was neither 
being purchased by distributors nor being distributed in the Springfield 
Sales Area within 90 days ‘prior to the effective date of this Agreement. 


2, Each distributor upon first receiving milk from any producer 
shall immediately report to the Market Administrator (1) the name of 
such producer, (2) the date on which such producer's milk was first re- 
ceived, and (3) whether or not such producer is a new producer. 


3, Each distributor shall pay to each new producer for all milk 
delivered by or handled for such new producer from the date when milk is 
first received to the end of the sixth full delivery period after such 
date (excluding any emergency period during which such producer receives 
payment pursuant to paragraph 4 hereof), the Class II price set forth in 
paragraph 1 of. Section A. 


4, The Market Administrator shall allot a base to each new pro- 
ducer prior to the expiration of the sixth full delivery period during 
which his milk is being sold in the Springfield Sales Area, which base 
shall be allotted in accordance with the provisions of Exhibit B hereof. 
Such base shall not be effective for the purposes of Exhibit A until the 
expiration of six full delivery periods during which his milk is being 
sold in accordance with the provisions of this Section. 


5. During an emergency period when the normal supply of milk 
from producers who have established bases is not sufficient to meet the — 
Class I requirements of any distributor, such distributor may, with the 
prior approval of the Market Administrator, purchase milk of any pro~ 
ducer who has no base: Provided, however, That in any such event, the 
producer selling such milk shall be paid for the same depending upon i 
the ultimate use of such milk and at the prices as provided for in 
paragraph 1, Section 4, and such payment shall not be included in tne 
computation as provided in. paragraph 5, Section A, but shall be re- 
ported separately to the Market Administrator by the distributor who 
purchased the milk from such producer. 


EXHIBIT B 
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1. For the purposes of the Agreement, the term "established base" 
as used in respect to any producer, shall mean the base allotted pursuant 
to the provisions of this Exhibit. 


2. The established base for a producer shall be that quantity 
obtained by multiplying the daily base allotted to such producer in 
accordance with the provisions of this Exhibit B by the number of days” 
in the delivery period with respect to which the established base is 
to be used. 


Bach producer shall be allotted a daily base by the Market 
Administrator which shall be an amount equal to such percentage of 
either 


' (a) The average amount of his daily deliveries of 
milk (in the case of a distributor who produces 
milk distributed by him as whole milk, the 
amount of his sales of Class I and Class II 
milk) during the period July, August, September, 
October, November, 1933; or 


(bd) The average amount of his daily deliveries of 
milk (in the case of a distributor, the amount 
of his sales of Class I and Class II milk) 
during the calendar year, 1933, 


Whichever amount is greater, as will make the total of all daily bases 
approximately equal to the total average amounts of milk sold, dis- 
tributed, or used daily by distributors as Class I milk; Provided, 
however, That those producers who did not deliver milk, or those pro- 
ducer-distributors who did not distribute milk produced by themselves, 
during the entire period from August 1 to November 30, 1933, shall be 
allotted bases pursuant to subsection (pb) 


3. The base for any association of producers at any time shall 
be the sum of the bases of its members at such time. 


If and as any producer changes his membership in any associa- 
tion of producers which has a base to any other association of producers 
Which also has a base, the Market Administrator shall decrease the base 
of the first association of producers by the amount of the base of such 
producer, and shall increase the base of the second association of pro- 
ducers by such amount. 


4, The Market Administrator may make such revisions in the base 
of any and all producers as he may, from time to time, deem necessary or 
advisable, to the end that such bases may be equitable as among producers 
and that the total of all established bases may, so far as practical, be 
equal to the total quantity of milk sold or used by distributors: as 
Class I milk, 


mole. 


SD. Every distributor shall, within five days:of the effective date 
of this Agreement, submit to the Market Administrater written reports, 
verified under oath, containing the following information (1) with re- 
spect to each producer who has delivered milk to such distributor and 
(2) for each calendar month during the years of 1933 and 1934 or sucn 
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portion thereof as the producer may have delivered milk; ay 
(a) The total pounds of delivered milk. 


(b) The average percentage of butterfat in such delivered 


(c) The total pounds of butterfat in such delivered milk. 


Hacn distributor shall also state on the reports submitted pur- 
suant to this paragraph, the total quantity of milk distributed by him 
aS Class I milk during the calendar year 1933. 


Zach distributor required to report pursuant to paragraph 4 of 
Section A of Exhibit A shall, in addition to the foregoing information, 
include in the report submitted by him a statement containing the follow- 
ing information with respect to each calendar month during the years 1933 
and 1934 or such portion thereof as such distributor may have distributed 
or sold milk produced by himself: (a) the total quantity of milk produced 
by him and sold by him’as Class I and Class II milk, (b) the average per- 
centage of butterfat in such milk, and (c) the total number of pounds of 
butterfat in such milk. 


6» When bases are established for producers, as hereinabove pro- 
vided, the Market Administrator shall nqtify each distributor of the bases 
of the producers, including those producers who are members of any asso- 
Ciation who are delivering milk to such distributor. (Before the expira- 
tion of the first six full delivery periods that the milk of a new pro- 
ducer is sold to distributors, the Market Administrator shall notify the 
distributors of the base of such new producer.) At the same time, the 
Market Administrator shall notify each association of the bases of their 
respective members, and the base of eaeh association. 


?» A producer with a base, whether landlord or tenant, may. retain 
his base when moving his entire herd from one farm to another farm. 


8. A landlord who rents on shares is entitled to the entire base to 
the exclusion of the tenant, if the landlord owns the entire herd. Like- 
wise, the tenant who rents on shares is entitled to the entire base to the 
exclusion of the landlord if the tenant owns the entire herd. If the cattle 
are jointly owned by tenant and landlord, the base shall be divided between 
the joint owners according to the ownership of the cattle if and when such 
Joint owmers terminate the tenant~landlord relationship. 


Ye <Any producer who voluntarily ceases to market milk pursuant to 
the terms and provisions of this Agreement for a period of tiore than 45 
consecutive days shall forfeit his bases fr the event that hé thereafter. 


—LDO~ 


commences to market milk pursuant to the terms and provisions of this 
Agreement, he shall be treated for the purposes of these rules as if he 
were a new producer, 


10, Any producer may relinquish his base at any time. In the 
event, thereafter, such producer requests the Market Administrator to 
allot him a base, he shall be treated for the purpose of these rules as 
if he were a new producer. 


ll. <A base may be transferred by the Market Administrator from a 
producer to a person who has no basc, upon the transfer of the producer's 
entire herd to such person. 


12. <Any producer whose average monthly delivery of milk for any 
three consecutive months is less than seventy-five (75) percent of nis base 
will taereby establish a new base equal to such average monthly delivery. 
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| NOTICE OF HEARING WITH RESPECT ‘TO A PROF: 

MARKETING AGREEMENT AND PROPOSED ORDER - 

- REGULATING. THE HANDLING OF MILK IN THE - 

- SPRINGFIELD, MASSACHUSETTS, MARKETING AREA, 
PREPARED AND PROPOSED BY THE NEW ENGLAND 
MILK PRODUCERS’ ASSOCIATION, UPON WHICH 
SATD ORGANIZATION HAS REQUESTED THE ~-- - 

_ SECRETARY OF AGRICULTURE TO HOLD: A HEARING 
UNDER THE AGRICULTURAL MARKETING AGREEMENT 
ACT OF 1937, AS AMENDED. 


Notice isi hereby given of a hearing to be held at the auditorium 
-of the Hampden: County Improvement League Building, Eastern States © 
Exposition Grounds, West Springfield, Massachusetts, at 10:00 a.m, 
e.s.t., January 23, 1942, with respect to a proposed marketing agree 
“ment and proposed order regulating the handling of milk in the territory 
-dneluded within the boundary lines of the cities and towns of Agawam, 
Chic@pee, Hast Longmeadow, Holyoke, Longmeadow, Ludlow, South Hadley, 
Springfield, West Springfield, Westfield, and “ilbraham, Massachusetts 
(which territory is known and hereinafter referred to as the Spring= 
field, Massachusetts, marketing area.). The proposed marketing agree- 
ment and proposed order have been prepared and proposed by the New 
England Milk Producers! Association. 


This notice is given pursuant to the Agrieultural Marketing 
Agreement Act of 1937 (7 Us. Se Cs 190 ed. 601 et seq.) and to the 
General Regulations of the Surplus Marketing Administration, United 
States Department of Agriculture (Title 7, Chapter IX, Part 900, 

Seetion 900. of the Code of Federal Regulations, ; 


At this public hearing, representatives of the Secretary will 
receive factual evidence (1) as to whether marketing conditions for 
such handling of milk in the Springfield, Massachusetts, marketing 
area as is in the current of interstate commerce or which directly 
burdens, obstructs or affects interstate commerce are so disorderly 
as to necessitete regulation of the handling of such milk in order 
that the declared policy of the act may be effectuated, and (2) as 
to the specific provisions which a marketing agreement or order should 
contain. 


The proposed marketing agreement and proposed order provide, 
among other things, for: (a) selection of a market administrator, (db) 
classification of milk, (c) minimum prices, (d) reports of handlers, 
(e) payments to producers through the use of an jindividual-handler 
pool, (f) deductions for marketing services, and (¢) expenses of 
administration. 


Evidence will also be received as to (a) the feasibility of a 


aii ce 
provision in the proposed marketing agreement and proposed order substituting 
a market-wide pool for the individual-handler pool, and (b) whether the 
aministrative assessment should bee cents or 3-cents per hundredweight. 


It is hereby determined thet an emergency exists which requires a shorter 
period of notice than that specified in Section 900.4 of the General Regulations 
of the Surplus Marketing Administration (Title 7, Chapter IX, Section 900 of 
the Code of Fedéral Regulations), United States Department of Agriculture and 
thet the notice herewith given is reasonable under the circumstances. 


Copies of ‘the proposed marketing agreement and proposed order may be ob- 
tained from the Hearing Clerk, Office of the Solicitor, United States Depsrt- 
ment of Agriculture, in Room 9312 South Building, Washington, D.Q or may be 
there inspected. © a HE a et Mey pat 


/s/ Robert H. Shields 
Assistant to the Secretary of Agriculture 


f dame: Aah oursuant to the authority. yt, 
delegated by the Secretary of Agriculture 
under the Act of April..4, 1940 (54 Stat. 


t 


81; 6 F.R. 5192) 


Dated: Jamuary 13, 1942 3 mae 


Washington, D. C0." 


>P ant nq el d Mass, 


Docket No. AO 161 Notice of hearing signed by the Assistant 


to theSecretary of Agriculture 
on January 13, 1942. 


UNITED STATSS DEPARTS ENT OF AGRICULTURS 


SURPLUS MARKETING ADMINIST#ATION file: ketal ce 
Dairy Division & AN oi 


PROPOSED UARKSPING AGRTEMENT AND PROPOSED ORDER Daerm et i ¢ 
REGULATING THE HANDLING OF MILK 1. THS SPRTMGSLE 
MASSACHISSTTS, MARK@TING ARTA UPON WHICH TH: S30:die 
TARY CT AGRIOVLTUR? HAS ISSUSD WOTIC? OF HEARING UNDER 
THE ACRICULTURAL MARKSTING AGRUEMENT ACT OF 1937 


The New Snzland Milk Producers Association has presented the 
Secretary with a petition for a public hearing on a proposed market- 
ing agreement and a proposed order regulating the handling of milk 
in the Soringfield, Massachusetts, marketing area under the Agri- 
cultural Marketing Agreement Act of 1937, as amended. The proposed 
provisions of the marketing prozram set forth below have been 
sugzested by the a'ove association which represents angroximately 
forty percent of the dairymen supplying milk to the Springfield, 
Massachusetts, marketin: area. In addition, the Dairy Division 
proposes two provisions that are alternative to 28 7 and 10 as 
proposed by the New Snzgland Milk Producers Association. 


he Agricultural Marketing Azreement Act of 1937, as amended, 
authorizes the Secretary of Agriculture after cue notice of, and 
opportunity for, hearin; to enter into marketinz aztreements with, 
and to issue orders applicable to, processors, producers, associations 
of producers, and others engaged, in the handlinz of milk and its 
products in the current of anterstate or foreizn commerce, and 
authorizes the Secretary to call hearings whenever he has reason 
to believe that the issuance of an order and/or the execution of 
an agreement will tend to effectuate the declared policy of ‘the 
act. In simple terms, as applied to milk, the declared policy of 
the act is to establish and maintain such orderly marketing 
conditions for milk in interstate commerce as will establish 
orices for milk at a level which will give that milk a ourchasin? 
power with respect to articles that farzers puy equivalent to its 
purchasing .ower ina orescribed base oeriod, after taking into 
account the aveilable supplies of feed, the prices of feed, and 
other ecwnomic conditions affecting the demand for and the supoly 
of milk. 


Tn resnonse t»: the retition of the above-named association, the 
Secretary of Agriculture has issued notic> of a nublic hearing to 
be held at the auditorium of the Hamoden County tm -rovement League 
Euildinz, tastern States =xposition trounds, West Sprinsfield, 
Massachusetts, at 10:00 a.m., on January 23, 19h2, 


eat tales 


At the above time and place opportunity will be given for interested 
parties to present evidence (1) as to whether or not any narketing 
agreement and order’ should: be-issued, and (2) as to each and every 
provision set forth below and as to changes to such provisions 

which may be proposed in the course of the hearing. It is sugztested 
that each interested oarty carefully present all the facts which 

he feels the Secretary of Agriculture should have in the record of 
the public hearing ujon which to base a decision (1) as to the 
issuance of an order, jointly with the Commonwealth of Massachusetts 
or otherwise, and (2) if an order is to be issued, what provisions 
such an order is to contain. The best: interests of ‘a proponent, 

of of an opponent, of the whole proposal, or any provision thereor, 
will best be served by concise presentation of the relevant facts 

in his possession, reserving his arguments for filing in written ° 
form at the close of the hearin session. — . 


Tf, uxon the facts in the record, the Secretary. of Agriculture 
decides that an order should be issued, the content of the order, 
based unon the facts in' the record, will then be made knovn to > 
producers, and their aporoval. or disapproval as to whether the 
order. shall become effective will be determined. The content of 
the order will be the same as that of a marketing agreement which 
handlers will be given an opvortunity to, sien. 


The provisions proposed ‘by the above-named association are set 
forth below as’nossible provisions of a marlet'ng agr ement and- 

of an order. Their publication in this form is for the convenience 
of interested parties and is not to be considered as in any way 
signifying their approval. or disapproval by the Secretary of 
Agriculture. | 
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Prooosed agreement submitted by the New England Milk Producers! 
Association. ; 3 


$1. Definitions. (a). Terms.. The following terms shall have 
the followings meanings: oe 


(1) The term "act" means the Agricultural Marketing Agreement . 
Act of 1937 which reenacts and further amends Public, No. 10, 
73d Congress, as: amended. | a A 

(2) The term "Secretary" means the Secretary of Agriculture. of 
the United States. | 3 


(3) The term "Springfield, Massachusetts, marketing area," here- 
inafter called the "marketing area", means the territory ineluded 
within the boundary lines of the cities and towns of Agawam, “hicopce, 
East Longmeadow, Holyoke, L ngmeadow, Ludlow, South Hadley, Soring- 
field, West Springficld, iestfield, and wilbraham, Massachusetts, 


ah es 


(1) The term, "person" means any individual, partnership, corpora~ 
tion, association, or any other business unit. 


(5) The term."producer" means any person who produces milk which 
is delivered to a receiving plant from which milk is shipped to, 
or sold in, the marketinz anea during any delivery period. 


(6) The term "association of sei Ger st means any cooperative 
marketing association which the Secretary determines to be qualified 
pursuant to the provisions of the act of Congress of February Le 5 
1922, as amended, known as the "Capper-Volstead Act", and to be 
pneaaed in malcae collective sales or marketing of milk OY Lbs ' 
products for the oroducers thereof. 

(7) The term "handler" means any person who, on his own behalf 

or as azent for producers, produces milk, or purchases or receives 
milk from producers, associations of yer s or other handlers, 
and engages in the handling of such milk, which is sold, distributed, 
or disposed of as milk or cream within the marketin: area, as is in 
the current of interstate commerce or which directly burdens, obstructs, 
or affects interstate commerce in milk and its products. 


(8) The term Noroducer-handler" means any handler who is also 

a producer and receives no milk from other producers and who either 
(a) has average daily receipts of less than 1,000 pounds of milk from 
his own farm production, or (b) uses for the processing and packaging 
of the milk distributed by him, facilities located on a farm on 

which at least 25 percent of his own production is made. 


(9) The terg "tmarket administrator" means the person designated . 
pursuant to s 2 as the agency for the administration hereof. 


(10) he term "delivery period" means the current market ‘ng 
neriod from the effective date hereof to an including the last day 
of the calendar month in which this order becomes effective, and 
thereafter the current marketing period from the first day to and 
including the last day of each claendar month. . 


(11) The term "hundredweight" means one hundred pounds of milk 
oy its volume equivalent, considering @5 oounds of milk and 86 pounds 
of skimmed milk per }0-puart can. 


(12) The term "receiving plant" means any milk plant currently 
used for receiving, weighing (or measuring), sampling, and cooling 
milk received there directly from producers' farms , and for washing 
and sterilizing the milk cans in which such milk is received, and at 
which are currently maintained weigh sheets or ovner records of pro- 
ducerst deliveries. 
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8 2, Market administrator. (a) Designation. The agency for the 
administration hereof shall be a market administrator, who shall 
be a person selected by the Secretary. Such person shall be 
entitled to such compensation as may be determined by, and shall 
be subject to removal at the discretion of, the Secretary. 


(b) Powers. The market administrator shall have power; °° 
(1) To administer the terms and provisions hereof: 


(2) To receive, investigate, and report to the Secretary complaints 
of violations of the terms and provisions hereof; and 


(3) To recommend to the Secretary of Agriculture amendments hereto, 


(c) Duties. The market administrator, in addition to the duties. 
-hereinafter described, shall: 
(1) Within 45 days following the date upon which he enters upon 
his duties execute and deliver to the Secretary a bond conditioned 
upon the faithful performance of his duties, in an. amount and with 
sureties thereon satisfactory to the Secretary; 


(2) Pay, out of the funds provided by 8 10, the cost of his bond, 
his own comnensation, and all otvier expenses necessarily incurred 
in the maintenance and functioning of his office; 


(3) Keep such books and records as will clearly reflect the 
transactions provided for herein, and surrender the same to his 
Successor or to such other person as the Secretary may designate; 


(4) Unless otherwise directed by the Secretary, publicly disclose 
within 30 days after such nonperformance becomes known to the 
market administrator, the name of any nersn who, within 2 days 
after the date on which he is required to perform such acts, has 
not (a) made reports pursuant to § 5 or (b) made payments Pere 
to & 8; and may at any time thereafter so disclose any such name 
if authorized by the Secretary so to do; and 


(5) Promptly verify the information contained in the reports 
submitted by handlers. 


8 3. Classification of milk. (a). Basis) of classification. 

(1) "ycept as provided in subparagraph (2) of this” ‘paragraph, 

all milk received by a handler from sroducers, or produced by him, 
Shall be classified in the classes set forth in paragragh (b) of 
this section in accordance with its utilization by him. 
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(2) Subject to paragraph (c) of this section, milk or skimmed 
milk moved to the plant of another handler or of a person who 
distributes .milk or manufactures milk prdéducts ‘may be’ ‘eYaissified 
in the-manner that. isis ‘reported. by ‘both the ‘selling. arid the 
receiving handlers, or by the’ seller alone if: “the: receiver is not 
a handler or: 4f the: two reports’ dd not agree: “Provided, That no 
greater quantity shall be classified as Class II milk than the 
total milk or skimmed milk utilized by such receiver as Class II 
milk, unless the receiver is a handler end'a cooperative association 
as determined pursuant to 8 9(b), in which event the milk shall 
be classified ‘in the:same manner as though it were mae te by 
the Ape Ore Rap per) he'd from producers. 


(b) Glaeser of beekeys Puree The classes of utilization of milk 


shall be as follows: 


(1). Class I.milk shall be all milk, the utilization of which is 
not established as Pees TT mirk: | ; 


(2) “Class <1 milk Sheik be all milk the utilization of which is 
established (i).as being sold, distributed, or disposed of other 
than as, or: in milk which ponte ins one-half of 1 percent or more, 

but less than 16 percent of butterfat, and other than as choco- 
late or flavored whole or skim milk, and (it) as actual’ plant’ . 
shrinkaze aoplicable to Class.IJ milk, to be determined by  2ro- 
rating the..total plant shrinkaze between Class I and Class II 

milk. in proportion to the volume otherwise classified in gach class: 
Provided, That the quantity of shrinkavte which is elsssified as 
Class I? milk shall not exceed 2 hercert of milk classified pursuant 
to :(1), of, this subparagraph. 


(c).. Disposition of milk £8 other markets. (1) .Milk recived 

by a handler at one of his plants not subject to the provisions 
hereof from persons reported by him as under contract to’ have their 
milk received and paid for as part of his supply for the marketing 
area’ shall be considered as received from producers and classified 
(a) as Class TI milk if received at a plant of that handler, the : 
handling of milk in which plant is. subject to the order regulating ° 
the handling of milk for the Greater Poston marketing area, and: (b) 
as Class T -milk. ‘if received at a plant of that handler the handling 
in which plant is not subject'to the order regulatin’ the Greater <? 
Poston marketing area. | ay 


(2) Milk or ‘skimmed milk Meanoven sine by ‘a i Aer ais any. plant 

not subject to.the provisions hereof shall be classified (a) as 

Class TI milk if received at a plant, the handling of milk in which 
plant is subject to: the order regulatine the handling: of milk for the 


Greater Foston marketing area, and (b) as Class I milk, not to 
exceod the total quantity of Class I milk or skimmed milk at such 
plant, if received at a plant the handling in which plant is not 
subject to the order regulating the Greater Boston marketing area. 


§ 4, THe prices. (a) Class I price to associations of 
procucers. Hach handler. shall pay an association of producers, 

at the time set forth in 8 8(a) and subject to the butterfat dif- 
ferential calculated pursuant, to § 8(c), for Class I milk delivered 
in bulk from such association's receiving plant to such handler's 
plant located within 20 miles of the City Hall in Springfield, not 
less than the applicable price pursuant to paragraph (b)(1) of 

this section plus 13 cents. 


(b) Class I price to producers. Hach handler shall pay producers, 
at the time and in the manner set forth in § 8, for Class I milk 


delivered. by them, not less than the following prices: 


(1) *For such milk delivered from producers! farms to such handler's 
receiving plant located within, 20 miles of the City Hall in Spring-— 
field, 54.25 per hundredweight> | 


(2) For such milk delivered from producers! farms to such han- 
dler's receiving plant not located within 20 miles of the City Hall 
in Springfield, an amount per hundredweight determined in accordance 
with subparagraph (1) of this paragraph, less an amount equal to 

13 cents and less the average of the freight rates from the rail- 
road shipzing point for such handler's plant to Springfield, calcu- 
lated according to the lowest applicable rail-tariffs for the 
transportetion in carload lots of milk in 40-quart cans. (considering 
85 vounds of milk per 40-quart can). 


(3) For the purpose of this paragraph, the milk which wes disposed 
of during each delivery period by each handler as Class I milk from 
a handler's receiving plant located within 20 miles of the City Hall 
in Springfield shall be presumed to have been first that milk which 
was received directly from producers' farms at such plant and then 
that milk which was shipped from the nearest receiving plant not 
located within 20 miles of the City Hall in Springfield. 


(c) Cless II prices. Bach handler shall pay producers, at the time 
and in the manner set forth in § 8, for Class II milk delivered by 
them, not less than the following prices per hundredweight: 


(1) For such milk delivered to a handler's receiving plant located 
within 20 miles of the City Hall in Springfield, the price calculated 
pursuant to subparagraph (2) of this paragraph, plus 17.0 cents. 
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(2) For such milk. delivered to a handler! s receiving plant not 
locateé within 20 miles of the City Hell in Springfield, .a price 
which the merket administrator shall compute.as follows: -divide 
by 33.48 the weighted averege price per 40-quart can of 40 percent 
bottling cuality cream in the Boston market, 28 reported by the 
United Stetes Department of Agriculture for~the delivery period 
during which such milk is delivered, or the last such price reported | 
for a delivery period if no such price is reported for the delivery 
period during which such milk is delivered, multiply. the result -by 
3.7 and subtrect 30.0 cents: Provided, That any. plus amount for. 
skim value~shall be added which results from the averege of the 
two following computetions: (a) compute the average of all hot- 
roller proccss dry. skim milk. quotations, "other brands, Jaman... 
consumption, berrels, carlots," and for "other brands, enimal 
feed, cerlots, bags or barrels" (using midpoint of any range as. - 
one quotation), published during such delivery period in The Producers! 
Price-Curréent, subtract 4.1/4 cents, multiply by 7; ond: (bd) 
compute the avernge ‘of all quotations (using midpoint of any range 
as ono.quotation), published during the delivery period in. the Oil, 
Paint, and Drug Reporter for domestic 20-30 mesh ensein in bags 
in carlots at New York, subtract 6.6 cents and multiply by 2.2: 
Provided further, That if either commutation results in a minus 
amount, the other shall be used in liew of the avernge. 


(d) Sales outside the marketing aren. The price to be paid to 
associations of producers or to producers for Class I milk sold 
outside of the merketing aren shall be the price ascertained : by 

the market administrator as. the prevailing price paid by dealers 
for milk of equivalent use in the market where such Class.I milk is 
utilized. 7 a) eke re ale tm 


5. Reports of handlers. (an) Periodic reports. On or before 
the 8th day after the end of each delivery period, ench handler 
who receives milk from producers shall, with respect to milk or. 
cream which was received or produced by such handler during: such 
delivery period, report to the market administrator in the detail. 
and form prescribed by the merket administrretor, as follows: 


CL} Tie recoipts et eech plant from producers, poet the. 
quantity,. if any » produced by such handler. 


(2) The receipts at ench plant from eny other handler, including... 
any handler who is also a producer, except as provided in 8 6(c). 


(3) Reecipts at each plant pursuant to § 6(a). 
(4) The respective quantities of milk which were sold, distributed, 


or uséd, including sales.to other handlers, for the purpose of: 
classification pursuant to 8 2. 
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(b) Reports of handlers who receive no-milk from producerse 


Handlers who receive no milk from producers shall make reports 
to the market administrator at such. time ane in: such manner as the 
market ee ese OOr: may et 


(c) ee as ‘to peodicerhe Each handler shell report to the 
market sebiseetra+on #3 


(1) Within 10 auya: atten, the market aidinectoatents request 

with respect to any producer for whom such:information is not in 
the files of the market administrator, and with respect to a 

period or periods of time designated by the market administrator, 
(a) the name, post office address, and farm location, (b) the total 
pounds of milk delivered, (c) the everage butterfat test of milk 
delivered, ond. (4) the number ee oe), on: oece ‘deliveries were made; 


C2) at a ime ‘efter the sth i after. the end of eech de~ 

livery period as the market administrator may require, each handler 
shall within 10 days submit to the merket administrator his producer 
records for such delivery period, which. shall show for each producer: 
(a) the ‘total delivery of milk with.the average. butterfat test 
thereof, (6) the net amount of the payment to each. producer and 
association of producers made pursuant to § 8, and (c) the deductions 
and charges made Bye the handler; 


(3) On. or. before: the isth day. dete pits ae of cat first delivery 
period following the effective date ‘hereof,-each handler shall 
report to‘the market administrator. a schedule ofthe trensportation 
rates which were charged end paid:for the transpertetion of milk 
from the farm of each proiucer to such handler's receiving plant, 
and such information with respect to distances involved as the 
market eg acta tor. may a ace bal 5 Bek se 


(4) On or Bofone the 18th Bo heey ‘any changes are made in the 
schedule filed in accordence with subparagraph (3) of this paragraph, 
a copy of the revised schedule with the effective-dates of such 
changes as may appear in the revised schedule; and 


(5) On or before the 8th day. aftor the ‘end of-ench delivery period 

each handler sholl report the names of any persons: whose milk such 
poate. is reporting pursuant to §83(c) and 6(d) and include a 
certification hei these persons 2a contracts as speci kee 
therein. 


(ad) Announcement of transportation rates. On-or before the 30th 
day after the end of each delivery period, the market administrator 


shall mail to all handlers and shall publicly -announce;the rate or 
rates of such deductions made: by each handler, as.reported, pursuent . 
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to subparagraphs (3) and (4) of paragraph (c) of this section, 
and such information with respect to the distances involved and so 
reported as the market administrator may deem. advisable. 


(e) Verification of reports. Each handler shall make available 
to the market administrator or his agent, (1) those records which 
are necessary for the verification of the information contained 

in reports submitted by such handler pursuant to this section, and 
(2) those facilities necessary for the weighing, measuring, and 
sampling of milk and the testing of the butterfat content of milk, 
and for ee the pigrar Gaet of mii eas by the a 


g 6. Application of provisions: (a) Handlers Nine receive 
“no milk from producers. The provisions s hereof, except as set 
forth in g 5, shall not apply to a producer-handler nor to a 
handler whose sole source of milk supply consists of receipts 
from other handlers. 


(b) Handlers who receive milk of their own production and who_ 
receive milk from producers. If any handler who produces milk in 
any delivery period receives from producers and associations of 
pro@ucers a quantity of milk equal to more than 10 percent of, his 
fluid milk sales for such period, his receipts of his own production 
of milk shall be included in the computation of the value of milk 

of the handler for such period, pursuant to g 7(a). 


(c) MEK 2s received from producers who are also. handlers. Milk of 
a handler's ow production which is dclivercd in n bulk to another 
Handler shall be considercd as being delivered by a produccr uniecss 
the receiving handler is a producer-handler. 


(ad) Producers for othor markets. Milk received from producers 
who are reported by a handler as under contract to have their 
milk received and paid for as part of that handler's supply for a 
market other than the marketing arca, shall be reported under a 
separate category, and the provisions of gg 8 and 9 shall not 


apply. 


(e) Milk subject to the.Greater Boston order. The provisions 
hercof shall not apply, except as provided in g 3, to the handling 
of milk reccived at any handlor's receiving plant which is subject 
to the provisions of the order regulating the handling of milk in 
the Greater Boston, Massachusctts, marketing arca (Order No. 4), 
issued by the Secretary on February 7, 1936, effective Fobruary 9, 
1936, as amended, or of any ordcr superscding or amending such 
order, unless such handler disposes of less than 10 percent of 

his total receipts as Class I milk in the Greatcr Boston marketing 
area. 
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8 7. Determination of prices to producers, (a) Computation 
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of value of milk for each handler, For each delivery ‘period the 
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market administrator shall compute, subject to thé provisions of | 
a 6, the value of milk disposed of by each handler, and to be™ 
accounted for under this aaa as follows: 


(1) Suecaiit from the ae ea, of: such rare ieee S oes I. milk: 


(i) The quantity of milk of his own PRE AWS ict received by such 
handler in any period in which such handler's receipts of milk 
from producers and associations of producers does not exceed 10 
percent of his fluid milk sales; and 


(ii) The quantity of milk received pursuant to g 6(a) from 
producers who are reported as having contracts applying to the 
Greater Boston marketing area. 


(2)Subtract from the quantity of such handler's Class I milk 

or of his Class II milk, according to the classification thereof 
as the same is reported and classified pursuant to’s 3, the quan- 
tity of milk received by such handler from other handlers; 


(3) Subtract from the quantity of such handler's Class II milk 
the quantity of milk received pursuant to g 6(d) from producers 
who are reported as having contrects applying to markets other 
than the Greater Boston market; and 


(h) Multiply the remainder of the quantity of milk in each class 
by the price applicable pursuant to g i(b) and g l(c), and add 
together the resulting quantity end value of both classes. 


(b) Computation of composite prices to be paid to producers. 

The market eraten eae shall ‘compute for ¢ each handler the ‘composite 
price per hundredweigh it, f.0.b. such handler's plant located within 20 
miles of the City Hall in Springfield, for each delivery period as 


follows: 


(1) Ascertain the total value of all milk disposed of by such 
handler, . computed pursuant to paragreph (a) of this section; 


(2) Add ti amount of the Ewa oueec enn applicable pursuant to 
g 8(4)(1); 

(4) Subtmct any emounts required to be paid under the order 
re 


gulating the handling cf milk in the Greater Boston marketing 
area, with respect to the haridling of ony milk pursuant to g 6(e); 
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(4) Divide the valuc remaining after subtraction pursuant to 
subparagraph (3) of this paragraph by the total quantity of milk 
inclyadédc in the computation of the value of milk disposed of by 
such handlcr made pursuant to paragraph (a) of this section. 


(c) Announcement of prices to be paid producers. The market 
administrator shall mail. to all handlers and shall publicly announce: 


(1) On or before thé 1éth day after the end of cach delivery 
period with respect to each handler who made the report pursuant to 
g 5(a), and as soon after the llth day after the end of each 
delivery period as such information becomes available for any 
other handler: ma ee 


(1) The composite price for cach handler for such delivery period 
as determined in accordance with paragraph (b) of this section; 


(ii) The Class II price for such delivery period; and 
(iii) The butterfat differential for such delivery period. 


(2) As soon after the llth day after the end of each delivery 
period as such information becomes available: 


(i) The total quantity and value of all milk sold, distributed, 
or used by all handlers as included in the computations under para- 
graph (a) of this section; 


(11) The total quantity and value of the Class I milk sold, 
distributed, or used by all handlers, and included in such 
computations 5 


(iii) The total quantity and value of the Class II milk sold, 
distributed, or used by all handlers,.and included in such computations; 
and 


(iv) Tho average price for all milk received by all handlers 
from producers, and all milk of their own production received by 
handlers, during such delivery period as is included in such 
computations. 


§ 8. Payments to producers. (a) Time and method of payments. 
On or before the 18th day after the end of cach delivery period, 
each handler shall make payment, subject to the differentials set 
forth in this section, for the total value of milk received by 
him from préducers during such delivery period, as computed in 
accordance with g 7(a), as'follows: 
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(A) To each producer, except as provided in subdivision (ay or thie 
subparagraph ., at not-less than the composite price per hundred- 
weight computed for. such handler pursuant to s 7(b). 


(2) To producers, rattle are members of a cooperative association 
which the Secretary determinegto be qualified under the provisions 
of the’act of Congress of February 18, 1922, known as the "Capper-: 
‘Volstead Act," a total amount equal to not less than the sum of the 
individual payments otherwise payable to such producers under 
subparagraph (1) or" vhis paragraph. 


pancoted not later at the dete Lor making ene next follow 
ing the determination of such errors. Any correction affecting 

all producers delivering. to any..handler during the period. in which- 
such error Ae ehnedvanall: be ‘corrected as: the merket administrator 
sholl determine to be equitable, either by (a) adjustment of the 
account of each eee producer who delivered during such 
period on the basis of a recomputation of the price of such hondler, 
or (b) addition: or subtraction: of the amount of such correction to . 
or from the value of all milk received by such handler in the 
delivery period during which such error. was determined,. computed as 
set forth ing Tle). i 


(c) Butterfat. differential. . If any producer or. association of 
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producers has delivered to any handler. during any delivery period 
milk having an average butterfat content other than 4.7 percent, 
such handler shell, in making payments to such producer or associa- 
tion of producers, prescribed-by paragraph (a) of this section 

ar py & LiCeye add for each one-tenth of 1 percent of average butter- 
fat content above 4.7 percent, or deduct for each one-tenth of 

l percent of average butterfat content below 3.7 percent an amount 
per hundredweight which shall be calculated by the market adminis- 
trator as follows: divide by 33.8 the weighted average price per 
hO-quart can of O percent bottling quality cresm in the Boston 
market, as reported by the United States Department of Agriculture 
for the period between the 16th dey of the preceding month and the 
15th day, inclusive, of the delivery period during which such . 
milk is delivered, or the last such price reported for a delivery’ 
period if no such price is reported for the period between the 

16th day of the preceding month and,.the 15th day, inclusive, of 

the delivery period during which such milk is delivered, belie chy ee 
1.5 scents, and divide the result by 10. 


(a) Country. receiving plent and freight differential. The: pay- 
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ments to be made by handlers to producers “pursuant to: paragraph (2) 
of this soction shall be subject to a differential as follows:: 
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(1) With respect to all milk delivered by a producer to a handler 
at a receiving plant not located within 20 miles of the City Hall 
in Springfield, there shall be deducted an amount per hundred— 
weight equal to 13 cents plus the averege of the lowest freight 
retes from the railroad shipving point for such handler's plant 

to Springfield according to the tariff currently approved by the 
Interstete Commerce Commission for the trensportetion in carload 
lots of milk in 40-quart cens (considering 85 pounds of milk por 
40-quert can). 


(e) Other differentials. In making poyments to producers pre- 
scribed in paragraph (a) of this section handlers may make deduc- 
tions as follows: . 


(1) With respect to milk delivered by producers in contriners 
supplied by the handler for the transport»tion of milk from their . 
farms to the handler's receiving plant, an allowrnce of $0.0075 
per hundredweight as rental for such containers; and 


(2) With respect to all milk received by a handler from producers 
an amount per hundredweight equal to one-half of the peyment re- 
quired to be made by the handler to the Massachusetts Milk Control 
Board (pursuant to oan officiel order of such board issued under 
authorization of Section 13 of the Massachusetts Milk Control 

Law, Chapter 376, of Massachusetts Acts of 1934, as amended by 
Section 6 of Chapter 428 of Massachusetts Acts of 1937) on account 
of the sale, distribution, or use of such milk or of cream manu- 
factured from such milk, divided by the total quantity of milk 

(a) delivered by producers and by such handler if he is also a 
producer, as included in the computation made pursuant to § (a), 
and (bv) received by such handler from associations of producers, 
other handlers, and other persons engaged in the business of handling 
milk, as to which such hendler is the first milk dealer within the 
Commonwealth of Massachusetts dealing in or otherwise handling 
such milk. 


(f) Stetements to producers. In making the payments to producers 
prescribed by subparagraphs (1) and (2) of paragraph (a) of this 
section, each hendler shall furnish each producer with a supporting 
statement, in such form that it may be retained by the producer, 
which shall show: nee 


(1) The delivery period, and the identity of the hhndler and of 
the producer; 
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(2) The total pounds end average butterfat test of milk delivered 
by the producer; 


(3) The minimum rate or rates at which payment to the producer 
is required under the provision of paragravhs (a), (c), and (da) 
of this section; 


(Ll) The rate for such milk delivered from the producer's farm to 
the handler's plant, which is used in making the payment, if other 
then the eppliceble minimum rate; 


(5) The amount or the rate per hundredweight of ecch deduction 
claimed by the handler, including eny deductions claimed under 
g 8(e) and gs 9, together with a description of the respective 
deductions; and 


(6) The net amount of payment to the producer. 
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69. Marketing services, (a) Marketing service deduction, 


In making payments to producers pursuant to g 8, each handler 

shall, with respect to all milk dslivered by each produccr during 
each delivery period, except as set forth in peragraph (b) of 

this section, deduct 4 conts per hundredweight, or such lesser 

amount as the market administrator shell determine to be sufficient, 
end shall, on or before the 13th day after the cnd of such delivery 
period, péy such deductions to the market administrator. Such 
moncys shell be expended by the market administrator only in 
providing for market information to, and for verification of weights, 
samples, end tests of milk delivered by such producers. The market 
c.dministretor may contract with cn essocietion or associations 

of producers for the furnishing of the whole or any pert of such 
services to, or with respect to the milk delivered by, such producers, 


(b) Morketing service deductions with respect to members of a 


producers! cooperative association, In the case of producers for 
whom &@ cooperative association, which the Seerotary determines to 
be qualified under the provisions-of the ect of Congress of 
February 18, 1922, known as the "Capper-Volstead Act," is actually 
performing the services sct forth in peragraph (a) cf this section, 
each handler shall, in lieu of the deductions specified in para- 
greph (a) of this section, make such deductions from payments made 
pursuant to g 8, as may be authorized by such producors, and pay 
over on or before the 18th day after the end of each delivery 
period such deduction to the associations rendering such service 
of which such producers are members, 
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s§ 10. Expense of cdministration, (2) Payments by ante ent As 
his prorata. “share of the expense of administration 1 hereof, cach 
handler, except as set forth in g 6(a), shall, on or p batona the 

18th day after the end of cach delivery period, pay to the market 
administrator 2 cents per hundredweight or such lesser.amount as 

the market administrator shall determine to be sufficient with 
respect to all milk produced outside the Commonwealth of Massachusctts 
and delivered by producers and by such handler if he is also a 
producer, during such delivery period: Provided, That each handler, 
which is a cooperative association of producers, shall pay such 
prorata share of expense of edministretion only on such milk 
actually received from producers at a plant operated by such 
association from which milk is delivered to, or for consumption 

in, the marketing area, 


(b) Suits by the market cdministretor. The market administrator 
may maintein a suit in his own name against any handler for the 
collection of such handler's prornata shore of expense set forth 
in this section. 


8 ll. Effective time, suspehsion, anc termination, (2) Effective 
time, The provisions hercof, or any amondment hereto, shall be- — 
come effective et such tire as the Secretary may doclare and shall 
continue in force until suspended, or termincted, pursuant to 
paragraph (b) of this section. 


(b) Termination of agreement. The Sccrctary may terminate this 
agreement whenever he finds that this egreement ovstructs or does 
not tond to cffectuate the declared policy of the act, 


This agreement shall, in any event, terminate whenever the 
provisions of the act cuthorizing it ce j 
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(c) Continuing power end duty of the market administrator . Ly 
upon the susvension or termination of a any or all provis sions hcreof, 
there are any obligations arising hercunder, the final accrual or 
ascertainment of which requires further acts by any handlers, by 
the market administrator, or by any other reason, the power and 
duty to perform such further acts shall continue notwithstanding 
such suspension or terminetions Provided, That any such acts 
required to be verformed’ by tho market administrator shall, if 

the Secretary so directs, be performed by such other person, 
persons, or agency as the Secretary may designate, 


The market administrator, or such other person as the Secretary 
may designate, (a) shall continue in such cepacity until discharged 
by the Secretary, (b) from time to time account for all receipts 

cnd disbursements and deliver all funds or property on hand, 
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together with the books and records of the market administrator, 
or such person, to such persons as the Secretary shall direct, and 
(c) if so directed by the Secretary, execute sucn assignments or 
other instruments necessary. or approoriate to vest in such person 
full title to all funds, property, and claims vested in the market 
administrator or such person pursuant thereto. 


(ad) Liquidation after suspension or termination. Upon the 
suspension or termination of any or all provisions hereof, the 
market administrator, or such person as the Secretary may designate, 
shall, if so directed by the Secretary, liyuidate the business 

of the market administrator's office, and dispose of all funds and 
property then in his nossession or under his control, together with 
claims for any funds which are unpaid or owing at she time of such 
suspension or termination. <Any funds collected pursuant: to the 
provisions hereof, over and above the amounts necessary to meet 
outstanding Sbligstions and the expenses necessarily incurred by 
the market administrator or such person in liquidating and dis- 
tributing such funds, shall’ be distributed to the contributing 
handlers and producers in an equitable manner. 


8 12. Liability. (a) Liability of handlers. The liability of 
the handlers hereunder is several and not joint and no handler 
shall be liable for the default of any other handler. 

The following provisions are proposed by the Dairy Division, 
Surplus Marketins Administration United States Department of 
Acsriculture as alternatives to 85 7 arid 10 of the proposal of the 
New tnglanc Milk Producers' Association: | 

l. Revise 8 7 to provide for payment by handlers for the value 
of their milk received from producers accordinz to a pooling ynlan 
that provides market-wide equalization among producers of the 
value by class uses of all handlers! milk. 


2. , Revise $ 10 to provide a rate of payment for expense of 
administration of 3 cents per hundredweight of milk or less. 


